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SUMMONS 
SUMMONS IN A CIVIL ACTION 


ermerly D.C. Form No.tSa Rev. (6-49)) 
United States District Court 


FOR THE 


SOUTHERN DISTRICT OF WEW YORK 


—Jiupnte § Vien 


CIVIL ACTION FILE No. Ae 


SYNTAX TIME SHARING, LTD., and ALBERT L, 
BARKSDALE, Jr., Individually end as Agent 
of SYNTAX TIME SHARING 


re oa 
ce 

ra & 

i twee 


4 


aan aed 
bis ae oi | 
pet 
« 


Aut 


SUMMONS 


ci aes m. : 
MAX simu, A CALENDAR CLERK OF THE SUPREME 
COURT | bEW. YORK COUNTY, CHASE MANHATTAN BANK, 
H.A., WILLARD ‘COME and ROBERT. _BREAKSTONE, 
os and as. Agencs” vf CHASE MANHAT- 
TAN BANK,.NeAgy 

= | ete! = ~ 1 Defendants. 
7 i os 7“ Defendant’ ; 


tel for ofdeo se ded 


dee e eo: = 


To the above named Defendant : - ' 


You are hereby summoned and required to serve upon 
MOLES — FP NQS ir kodui.eq Owe I, eenr ins fe Wier fe oe beseou ope: bags [uscd orrcse yroz 


JOSEPH PH WARDE, ¥SQ., 


Ah a nr 


"plaintiff's attorney, whose address” Is 


PU eGLINed UBS £1.02 TO NCTOLe mie’ g 505 Park Aveme a 
| . : New York, a.Y, , 10022 


an answer to ia complaint which 4 is herewith served upon you, within 20 days after service of this 
Ci G cinhe pla eyor 
summons'upon ‘you, exclusive of the day of service. if you fail to do so, judgment by default will be 


taken against you for the relief demanded in the comalaint. 


i (%71)G 


NOTE>-Thig yummens.is jesued is.;jesued pursuant to; ; 
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UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN ——— or _ YORK 

L. BARKSDALE, Jr., gay ere and as 

Agent of SYNTAX TIME SHARING LID., CIVIL ACTION 


to. we Ci 273 
COMPLAL&T 


JURY TRIAL 
REQUESTED 


1. This is ef action for declaratory relief and demages 
for violation of plaintiffs' rights under the Fifth, Seventh, 


Ninth, Thirteenth and Fourteenth Amendments of the United States’ 


Constitution. 
JURISDICTION 

2. Plaintiffs sue for declaratory relief and damages 
pursuant te 28 U.S.C. 2201 and 2202 for the deprivation of rights 
and privileges guaranteed to them jointly and severally by the 
Fifth, Seventh, Ninth, Thirteenth and Fourteenth Amendments of 
the United States’ Constitution, The amount in controversy exceeds 
the sum of Ten Thousand ($ 10,000.00) Dollars. 

This Court has jurisdiction of State Claixs under the 

Doctrina of Pendent Jurisdiction. 


Re ee ee ee 


46 | 
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PARTIES 
Fleintiffs 

3. Plaintiff SYNTAX TIME SHARING, LID., hereinafter re- 
ferred to as SYNTAX, is a Domestic Corporation and a Citizen of 
the State of New York, and plaintiff, ALBERT L. BARKSDALE, Jr., 
hereinafter referred to as BARKSDALE, is a Agent thereof and a 
Citizen of the State of New York. 

4. Plaintiff SYNTAX was engaged in electronic data pre- 
cessing consulting services in the areas of systems analysis and 
design and faciiities management to Banks, and plaintiff BARKS- 
DALE was a consultant in the above areas. 

Defendants 

5. Defendant MAX SIRKUS, hereinafter referred to as SIR- 
RUS, was the Calendar Clerk of the Suprema Court; New York County, 
doing business in the State of New York, and, is responsible, in- 
ter alia, for the assignuent of Calendar Mumbers to causes and 
their placement on the several calendars thereof. 


6. Upon information and belief, defendant CHASE MANHAT- 


TAN BAK, N.A., hereinafter referred to as CHASE, was a National 
Association doing business in the State of New York and engaged 
in electronic data processing consulting services in the areas of 
systems afdlysis and design and ficilities management to Banks, . 

7. Upon information and belief, defendant WILLARD COHEN, 
hereinafter referred to as COHEN, was a0 officer and/or employee 
of defendant CHASE and a Citizen of New Jersey doing business in 
the State of New York. 


oT RRR en LY epee rere ee ta ee 


ee neler ene heehee aca hain eminent diamante eamete 01 adnate dememnin temetnencammnaemiae onaamaiametemnma eae ammametdebanenadaeanttea anneal 
’ " by 
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8. Upon information and belief, defendant ROBERT BREAK- 


STONE, herin after referred to-as BREAKSTONE, was an officer and/or 


employee of defendant CHASE, and a Citizen of the State of Nev York. 
9. On about December 4, 1973, defendants CHASE, COHEN end 

BREAKSTONE, jointly and/or severally caused a false, inaccurate 

and defective note of issue and statement of readiness to be sent 

to plaintiffs. (See Exhibit 1) 

FIRST CLAIM 

10, Plaintiffs repeat and reallege each and every alle- 
gation ser forth in paragraphs 1-9 inclusive herein, 

11, On about July 12, 1972, plaintiffs commenced an action 
egainst defendants CHASE, COME end BREAKSTONE in Supreme Court, 
New York County, (See Exhibit 2) 

12. As a result of plaintiffs" motions respecting the 
false, inaccurate and defective note of issue afd statement of 
readiness referred to above, on about June 20, 1974 the Court 
granted plaintiffs’ motion “- vacate said notice and écatenant | 
and stated that in view of the foregoing, the application for a 
jury trial was ene. (See Exhibits 3 & 4) 

130n about March 17, 1975, plaintiffs on. a Note of issue 
and statement of readiness with a jury denand to be presented to 
the Calendar Clerk, defendant SIRMUS, to obtain a calendar amber 
and a position on the jury calendar of said Court. (See Exhibit 5) 

14, Baid note of issue and statement of readiness was 
statis sees we otk Ahi 8 he eee 
signed a calendar mmber nor a position on the jury calendar. _ 
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15. Plaintiffs are convinced, and verily believe that they 


are entitled to a jury ttial of their action against defendants 


CHASE, COHEN and BREAKSTONE under the Seventh Amendment of the 
United States’ Constitution and other laws. 
SECOND CLAIM 

16. Plaintiffs repeat and reallege each and every allega- 
tion set forth in paragraphs 1-9 and 11-15 inclusive herein. 

17. Upon information and belief, defendants CHASE, COHEN 
and BREAKSTONE, jointly end/or severally caused said note of is- 
sue and statement of readiness referred te in paragraph 9 supra, 
to be filed in said court to delay, discourage and/or defeat plain- 
tiffs' pretrial inquiries; secure a.particular calendar part for 
this cause end to deny plaintiffs a fair trial. 

18. Upon information and belief, defendants CHASE, COHEN 
afd BREAKSTONE, jointly and/or severally caused seid note and state- 
ment to be filed to deny plaintiffs a jury trial. 

THIRD CLAIM 

19, Plaintiffs repeat and reallege each and every allega- 
tion set forth in paragraphs 1-9; 11-15, 17 & 18 inclusive herein. 

20. Upon information and belief, the foregoing acts con- 
plained about herein vielate the due presses} equal protection 
and privileges and immunities clauses of the Fifth and Fourteenth 
Amendments of the United States’ Constitution. 

FOURTH CLAIM 

21. Plaintiffs repeat and reallege each and every allega- 

tion set forth in paragraphs 1-9; 11-15; 17,18, & 20 inclusive 
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22. Plaintiffs ere part of thet class and/or segment of 


United States Citizens formerly branded with the “Badge of Sla- 
very " and are seeking to remove such status by and/or through 
lawful inventive enterprise. 

23, Upon information and belief, the foregoing acts con- 
plained of herein violate plaintiffs' righte under the Thirteenth 
fmendment of the United States’ Constitution. 

FIFTH CLAIM 

24. Plaintiffs repeat and reallege each afi every alle- 
gation set forth in paragraphs 1-9; 11-15; 17, 18, 20, 22 & 23, 
inelusive herein. 

25. upon information and belief, the aforesaid rejection 
of plaintiffs’ note of issve and statement of readiness was with- 
out legal authority and void. 

26. Upon information and belief, said rejection was vio- 
lative of CPLR 601; 4101, 4102 (ce) Article 1 Section 2 of the New 
York State Constitution; Article 3 Section 2 of the United States 


| 


Constitution; the Fifth, Seventh, Ninth, Thirteenth and Fourteenth 
émendments of the United States’ Constitution and deprives plain- 
tiffs of substantial rights. 
WHEREFORE, plaintiffs respectfully request the following 
relief be granted: 
1. That this Court issue a declaratory judgment that 
the act or acts of defendant SIRKUS were void and unconstitutional. 
2. That this Court issue a declaratory judgment that 
the acts of defendants SIRKUS, CHASE, COHES and BREAKSTONE, joint- 


iy end severally, wemviclative of plaintiffs’ rights wider the 


ene ER Ee 
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Fifth, Seventh, Ninth, Thirteenth and Fourteenth Amendments of the 


United States’ Constitution, 

3. That this Court issue and grant an order directing 
defendant SIRKUS to accept plaintiffs’ note of issue and state- 
ment of readiness as was submitted and to place plaintiffs’ cause 
on the Jury Calendar of the Supreme Court, New York County, mune 
pro Tune. 


4. That this Court sward plaintiffs damages as follows: 


(a) The sum of $ 5,000,017.50 
(b) The reasonable value of plaintiffs' rights 
in and to the CCIF Project, 
5. That this Court order defendants to pay costs and 
disbursements of this action and counsel fees. 
6. That this Court avard such other and further relief 
as under the premises may seem just and proper. 


Respectfully submitted, 


JOSEPH WARDE if 
505 Park Avenue 

New York, N.Y. 10022 
(212) HA 1-2835 


ee RO ER nA IRR RN me pe I EI PF th ee 
. 


Dated: lew York, u.Y. 
June 7, 1976 
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EXHIBIT 1 TO COMPLAINT: NOTE OF ISSUE 
FOR TRIAL WITHOUT A JURY WITH STATEMENT 
OF READINESS : 


337 B— Note of issue and Statement of Readinews, First and Serend Departments. Jus BLumecns, tnc.. Law O.awe Pusienca: 
ss GO EAGHANGE PLACE AT BeOsoway. Naw cota 


This space jor Clerk's fle samp 


Court Case No....:9808/73. NOTE OF ISSUE 


Supreme ih ccnsescocscaceeoniceeeecaee WM ON aise May N. Y. 
NOTICE For... January 2 19 7% 


SYNTAX TIME SHARING, IND., and p cesssesesenereee---e--. Perm Of Court. 
ALBERT L. BARKSDALE, Jr., Indiv 
= and as ‘peat of SYNTAX 

iS SasRING, L TD., 


Filed by Attorney for... 
Date summons saret WATE 
Plaintiff Date issue joined 9/6/72............. 


against NATURE AND OBJECT OF ACTION (Specify for each cause of Action) 


CHASE MANHATTAN BANK, N.A., 
WILLA2) COHEN and ROBERT 
BREAKSTONE, Individually and as 
Agents of CHASE MANHATTAN, N.A. Personal Injury 


Property Damage 
Both 


Other Tort (epecily) 
Contract (specify) . ALLeged employment contract 
Other Law (ets) ibe 


Negligence 


odes... — 
Che tks el see 
Amount Demanded $.....539003017.50 


. 4 OSEPH WARDE MATTHEW F. DONOHUE 
: tlornevis! ty nti lendant 
Office & P.O. deen: ses pain £5 Ay ion ne 


120 E. 56th Street 1 New York Plaza 
New York, New York 10022 New York, New York 10004 
Phone No.: HA 1-2835 Phone No.: 676-3723 


scsi Matececentinaeaies tial nt ase tn ie ln RE a ae 


an neat taste et Cael 


Preference claimed under................-....--0- 


Note: Clerk will not accept this note of issue unless reverse side is completed 
This Nete of leone ment be typed of primed snd filed in triplicate. 
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FOR TRIAL WITHOUT A JURY WITH STATEMENT 
OF READINESS 

STATEMENT OF KEADINESS 


For use in First and Second Judicial Departments 
Required by Special Rules respecting Calendar Practice 


1. All necessary of proper preliminary proceedings allowed by statute and rule applicable to the action ‘Civil 
Practice Act. articles 29 and 32; Rules of Civil Practive 115. 116, 121 through 142) and by rules of the Appellate 
Division applicable to notes of issue 


‘caheal vent ecetsestine’ 


*b. the plaintiff has completed al! such proceedings SESR 


*c. the defendant has soupicted al. such yrsee lies s¥y" 


2. *a. Settlement of this action has been discussed unsuccessfully 


3. This action is ready for trial. 


vefendants 
] tiew York rieza 
Bow York, Mew fork 1000+ 


* Strike out if inapplicable. 
NOTE: Note of Issue and Statement of Readiness mus be filed in triplicate. 


i 


9 


herein, at his office at 


Curing his absence from said office by then and there leav- 
lng & trve copy ef the same with 


atterney for 


years of age; is net a party to thie 
day of 
Esq., attorney for 


Jepenent served the within note of issue and statement of 


readiness on 


j I 33 
1 fs dpeie 
i He aia 23 


iia«_ 


being the eddrese designated by him fer that purpose. 
hele clerk; therein; person having charge of seid slice. 


being duly sworn, deposes and says: that deponent is 


On the 


‘ 
| 


aaa mance nemmneateneeeeeaeeeameemaepeansmmnertene ncaa emma eae a 
* ‘ 
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EXHIBIT 2 TO “OMPLAINT: COMPLAINT DATED 
JULY 12, 1972 IN N.Y. SUPREME COURT 
|| supra COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 


| 

"| SYNTAX TIME SHARING, LTD. and ALBERT L, 
j BARKSDALE, Jr., Individually and as 

i} Agent of SYNTAX TIME SHARING, LTD., 


Plaintiffs, 
| -against- 


foory MANHATTAN BANK, N.A., WILLARD COHEN 
and ROBERT BREAKSTONE, Individually and 
i" Agents of CHASE MANHATTAN BANK, N.A. 


Defendants. 


' 


: wee eee n nnn enn nen wenn enn anew nn nnn nnn en nn ne x 
i Plaintiffs, as and for their Verified Complaint by Jos- 


eph Warde, their Attorney, respectfully show to this Court and 


AS AND FOR A FIRST CAUSE OF ACTION ON BE- 

HALF OF PLAINTIFF, SYNTAX TIME SHARING ity, 

ne RY SHARING, LID. 
FIRST: At all times hereinafter mentioned, Plaintiff 


| 
| 
| 
|) adege as follows: 
| 
| 
i 


Syntax Time Sharing Ltd., was a Domestic Corporation duly organi- 


zed and existing under the Laws of the State of New York, and that! 


SECOND: Upon information and belief, Defendant Chase 


| Plaintiff Albert L. Barksdale, Jr., is an agent thereof. 
| Manhattan Bank, N.A., is a Domestic Corporation and that Defen- 


: 
! 
| 


dant Willard Cohen is the 2nd Vice President, and Defendant Rr-- 


<— aeons ee seme amee aces 


bert Breakstone is the lst Vice President thereof, 

TRIRD: On or about April 7, 1972, Defendant Chase Man- 

| hattan Bank, N.A., entered into a contract with Plaintiff Syntax 

| Time Sharing, Ltd., hiring Plaintiff as Consultant to its C.C.I.F.; 
Project to provide technical assistance in the designing thereof; 


agreeing on all of the material terms of said contract and subse- 


Ne OS | 


quently agreed that a more formal expression of the same would 
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JULY 12, 1972 IN N.Y. SUPREME COURT 


later be submitted by Plaintiff. 
| FOURTH: At the same time and place, Defendant Chase Man- 
hattan Bank, N.A., through its agent, Defendant Willard Cohen, was 


informed of Plaintiff's activity and projections for its Trainer 


| Project and that Plaintiff intended to utilize the monies received 
this contract to obtain investment Capital and use for lever- 
| age to provide additional financing to build and market said Train- 
= by March, 1973, in order to obtain 5% of the Teaching Machine 

| market estimated at $ 6,000,000.00. 

| FIFTH: Upon information and belief, said contract was 
[made by Defendant Willard Cohen with the knowledge and/or consent; 
{press and/or implied of Defendant Robert Breakstone and Chase 
piachasten Bank, N.A. 

a SIXTH: Plaintiff performed fully all on its part to be 


performed in accoré «ith the aforementioned contract from April 11 


l1972 up to and including May 30, 1972, when Defendant Chase Man- 


| 


hattan Bank, N.A., by its agent, Defendant Willard Cohen, wrongfully 


| 
| 
| 
| discharged Plaintiff as Consultant to the C.C.1.F. Project, breach- 
jing said contract thereby, 

SEVENTH: Upon information and belief, said discharge was! 
| de with the knowledge and/or consent; express and/or implied of | 
| Defendants Robert Breakstone and Chase Manhattan Bank, N.A. 

| EIGHTH: By virtue of the above, Plaintiff has lost its 

. profit from said contract; the opportunity to utilize the entire 
proceeds of said contract in the obtaining and levering of invest- 

ment finance for its Trainer Project; the loss of some 300 days 
necessary to place itself “in a favorable position in the Teaching 


} Machine market together with the loss of time and the expense in- 
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curred in obtaining of qualified technical professionals in 
; to perform its part of the above contract. 
| NINTH: As a result of the foregoing, Plaintiff has 
_— in the sum of Five Million ($ 5,000.000.00) Dollars. 


| AS AND FOR A SECOND CAUSE OF ACTION ON BE- 


HALF OF PLAINTIFF, SYNTAX TIME SUARING, LTD., 


|| and every allegation contained in paragraphs FIRST through FIFTH 
rl 


TENTH: Plaintiff repeats, reiterates and realleges each 


il inclusive, with the same force and effect as if set forth more 
|| fully herein. 
| ELEVENTH: On or about the making of the aforementioned 
, Defendant, Chase Manhattan Bank, N.A., by its agent Wil-: 
lerd Cohen represented to Plaintiff that vhe contract term would 
| extend from April 11, 1972 to September 28, 1972, and he subse- 
! quently represented to Plaintiff that it would be give ongoing 
or substantially more work by the bank. 
TWELFTH: Upon information and belief, such representa- 


| 


oo were made with the knowledge and/or consent; express and/or 

| septie of Defendants Robert Breakstone and Chase Manhattan Bank, 
N.A., and that such representations were false and the said Defen-; 
| dants knew that they were false. 

THIRTEENTH: Upon information and belief, the above rep- 
resentations were made to induce Plaintiff to enter the said con- 


tract to temporarily obtain the services of Plaintiff Albert L. 


FOURTEENTH: Plaintiff relied upon said representations 


to its detriment. 


| 
| 
Bar) sdale Jr.,. 
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FIFTEENTH: By virtue of the above, Plaintiff has lost its 
profit from the contract; the opportunity to utilize the entire 


HI 
| proceeds of said contract in the obtaining and levering of invest- 


necessary to place itself in a favorable position in the Teaching 


! 
i 
ment finance for its Trainer Project; the loss of some 300 days 


| Machine market ‘ogether with the loss of time and the expense in- 
| { 
‘curred in obtaining qualified technical professionals in order to 


' 
H erform its part of the contract. 

il P 

4 

| SIXTEENTH: As a :csult of the foregoing, Plaintiff has 


been damaged in the sum of Five Million ($ 5,000,000.00) 


AS AND FUR A THIRD CAUSE OF ACTION ON BE- 
HALF OF PLAINTIFF, ALBERT L. BARKSDALE, Jr. 


a aan ieaeetinens Mane f 


| 

i 

| SEVENTEENTH: Plaintiff repeats, reiterates and realleges 
| ! 
‘ 


oe and every allegation contained in paragraphs FIRST through 
' 


\| THIRD inclusive, with the same force and effect as if set forth 


_ fully herein. 
i 
} EIGHTEENTH: At all times hereinafter mentioned, Plairt.ff 
ves the owner and entitled to immediate possession of a certain 


j, book entitled "Computer Semantics" with an approximate value of 


| seventeen and one half ($ 17,50) Dollars. 
| NINETEENTH: On or about April 30, 1972, Plaintiff leaned 
I! said book to one of the Consultants on the C.v.I.F. Project umler 
the management and control of Defendant Chase Manhattan Bank, N.A. 
and working directly under Defendant Willard Cohen, the Project 
E tinaeae. 
TWENTIETH: Upon information and belief, such loan was 


made with the knowledge and/or consent; express and/or implied of 


Defendants herein. 
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. TWENTY FIRST: On May30, F078: Plaintiff Syntax Time a 
ling, Ltd., was vrongfully discharged as a Consultant to the C. C1. 
I Project, at which time said book was not returned to plaintiff 


or anyone in Plaint:.£! Syntax Time Sharing =* , nor has it since 


TWENTY SECOND: Upon information and belicf, Defendant 


| 
been so returned or delivered. | 
i 
A 
| 


| Chase Manhattan Bank, N.A., and/or its agents servants and/or emp | 
|: Ployees are in possession and/or control of said chattel; have —. 
| guity detained and continue to detetn the same from Plaintiff. 

TWENTY THIRD: As a result of the foregoing, Plaintiff 
jhas been damaged in the sum of Seventeen and one half ($ 17.50) 


iDollars. 


AS AND FOR A FOURTH CAUSE OF ACTION ON BEHALF 
OF PLAINTIFFS SYNTAX TIME SHARING, LTD., AND 


- ASeeT LSA 
TWENTY FOURTH: Plaintiffs repeat, retterase and reallege 
each and every allegation contained in paragraphs FIRST through 
41 THIRD inclusive, with the same force and effect as ‘¢ set forth 
[more cully herein. 
| TWENTY FIFTH: Upon information and belief, on or about 
titres 1, 1972, Defendant Chase Manhattan Bank, N.A., comnenced 
its C.C.1.F. Project under the management of Defendant Willard 
Cohen with the assistance of a Consulting Firm. : 
. TWENTY SIXTH: Upon information and belief, Plaintiff 
| Barkadale joined said project about February 15, 1972, as «bon 
sultant from the same Consulting Firm for which he vicbhen on an 


"at will" basis. 
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EXHIBIT 2 TO COMPLAINT: COMPLAINT DATF”) 
JULY 12, 1972 IN N.Y. SUPREME COURT 


TWENTY SEVENTH: On or about February 28, 1972, Plaintiff 
| Barksdale invented, created, concieved of and/or devised, by ar 
own independent means and on his own time, a totally new concept 
or variation of the C.C.I.F. Project. 


TWENTY EIGHTH: Plaintiff Barksdale thereaftec developed 


| 
| 


| 


= new concept and therefrom structured what he called the Filial! 
| Tree Structuring Subsystem and the Variable Criteria Selection 
| Subsystem, which nomenclature and concept was subsequently adopted ' 

by Defendants Chase Manhattan Bank, N.A., Willard Cohen and Ro- ! 
‘bert Breakstone. 


| 
TWENTY NINTH: On or about March 31, 1972, Plaintif£ Barks~ 


dale resigned his position with said Consulting Firm and Defendant!s 
; C.C.1.F. Project, dependent upon Plaintiff's development of his | 

invention, creation or conception of the above subsystems and 6.C.j 
| I.F. Project, was temporarily suspended. 

THIRITETH: On or about April 5, 1972, Defendant Chase 

i Manhattan Bank, N.A., contacted or caused Plaintiff Barksdale to 
be contacted concerning it obtaining his services for the pro- 
ject. : 

THIRTY FIRST: On or about April 7, 1972, Plaintiff Barks- 
dale on behalf of Plaintiff Syntax Time Sharing, Ltd., entered in-| 
to a contract with Defendant Willard Cohen on behalf of Defendanc 
Chase Manhattan Bank, N.A., with the knowledge and/or consent; ex- 
press and/or implied of Robert Breakstonc, respecting Plaintiff : 
Syntax Time Sharing Ltd's services on the C.C.1.F. Project and 


specifying that Plaintiff Barksdale be one of the two personnel 


supplied thereby. (See Paragraph 3rd and Exhibit "A" annexed) 
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EXHIBIT 2 TO COMPLAINT: COMPLAINT DATED 
JULY 12, 1972 IN N.Y. SUPREME COURT 


THIRTY SECOND: Between April 11, 1972, and about May 22, 
1972, Defendant Chase Manhattan Bank, N.A., by Defendant Willard 
Cohen requested various minor changes in the formal expression of 
the agreement with Plaintiff Syntax Time Sharing Ltd., which cul- 

inated in Exhibit "A" annexed hereto. (Copy of last writing sub- 

Initted on or about May 22, 1972, none of which were signed) 

THIRTY THI": There was no agreement between the parties 
to the said contract or with any other party for cither plaintiff 
to give, assign or convey to anyone, including Defendant Chase 
Manhattan Bank, N.A., its agents, servants and/or employees, any 
proprietory or other rights in and to any inventions, discoveries 
ii@reations and/or innovations whatever. (See Paragraphs 3rd, llth, 

318t and Exhibit "A". annexed hereto) 

THIRTY FOURTH: Upon information and belief, Defendants 

Willard Cohen, Robert Breakstone and Chase Manhattan — N.A., 

are wrongfully exercising dominion and control over the said new 

concept of the C.C.I.F. Project and subsystems invented, created 
and/or concieved soley by Plaintiff Barksdale and that Defendant 

Chase Manhattan Bank, N.A., its agents, servants and/or employces 

and/or others da te behalf are proceeding with the further de- 


ea of plaintiff's invention, creation and/or concepticn 
H < 


ane intend to utilize, copyright, patent and/or issue licenses for 


llthe use of said subsystems and new concept of the C.c.0e. Project. 


Chase Manhattan Bank, N.A., its agents, servants and/or employees 
have failed, neglected and/or refused to acknowledge Piaintiff 


Barksdale's invention creation and/or conception of “2 above sub- 


| 
| | 
THIRTY FIFTH: From February 28, 1972, to date, Defendant: 


systems and new C.C.I.F. Project concept. 
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EXHIBIT 2 TO COMPLAINT: COMPLAINT DATED 
JULY 12, 1972 IN N.¥. SUPREME COURT 


THIRTY SIXTH: A disputed jural relationship exists te- 


tween Plaintiffs and Defendants respecting Plaintiffs' claim to 


ree Structuring and Variable Criteria Selection subsystems to- 
gether with the new concept of the C.C.I.F. Project which Defen- 


dants have subsequently adonced as their C.C.I.F. Project. 


I. 
\ 
| proprietory and other rights in and to the aforementioned Filial 
{ 
i. 
\|7 
tl 
| 
| 
it 
| 
u 


THIRTY SEVENTH: As a result of the foregoing, Plainviffs | 


| ane suffered and continue to suffer irreparable injury. 


SO ee en ow ae ne as ce ee EE 


THIRTY EIGHTH: Plaintiffs have no adequate remedy 4 t law! 


| WHEREFORE, Plaintiffs pray for judgment in this action 
a follows: 


4 

! 
the first cause of action,FIVE MILLION ($ 5,000.000. 00) 

| 
the ‘second cause of action, FIVE MILLION ($ 5,00).000. 


On the third cause of action, Judgment declaring Plain- 
i, tiff Barksdale the owner and entitled to immediate possessior. ae. 
!a Certain book entitled ‘Computer Semantics" by John A. Lee asd that 


jj Cannot be given to said Plaintiff, that he have judgment agzinst 


| Defendants Chase Manhattan Bank, N.A., Willard Cohen and Rotrcr* 


:} said chattel be delivered to Plaintiff and, if possession thereof 


| Breakstone for the sum of Seventeen and one half ($ 17.50) D: lines 

On the fourth cause of sation, judgment that the Court | 

| declare the precise rights and other legal relationships between 
Plaintiffs and defendants herein, their agents, servants and/or 


| employees under under the agreement of April.7, 1972 and for fur- 


| her and consequential relief as follows: 
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EXHIBIT 2 TO COMPLAINT: COMPLAINT DATED 
JULY 12, 1972 IN N.Y. SUPREME COURT 


| 1, Plaintiffs request that the Court declare whether 
| 


[Fetter Tree Structuring and Variable Criteria Selection Subsystems 


Plaintiffs have any proprietory and/or other rights in and to the 


together with the new concept of the C.C.1.F. Project invented, 
created and/or concieved by Plaintiff Barksdale. 


2. Plaintiffs request that the Court declare whether De- 


fendants, their servants, agents and/or employees have any propri- 


etory and/or other rights in and to the above subsystems and new 
concept of the C.C.1.F.Projact so described. 
3. If the Court shall declare that Defendants, their a- 


gents, servants and/or employees have none of the above rights 


with respect to the above subsystems and new concept of the C.C.I. 


F. Project, then Plaintiffs also pray as further consequential re- 


i lief that Defendants, their agents, servants and/or employees be 


| 


jenjoined and restrained from all further development and/or use 
u 


' 


! 


ll og the above subsystems and new concept of the C.C.I.F. Project 
{acd directed to surrender to Plaintiffs the complete documentation: 
to said subsystems and new concept of the C.C.I.F. Project. 
a If the Court declares that Defendants, their agents, 
j, Servants and/or employees have any rights in and to the above sub- 
to adhere strictly to the scope and extent of such rights aid re- 
strained and enjoined from exceeding said scope. 
For such other and further relief which the Court may 


deem just and proper herein. 


Costs and disbursements of this action 


systems and project, Plaintiffs also pray that they be directrd 
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EXHIBIT 2 TO COMPLAINT: COMPLAINT DATED 
JULY 12, 1972 IN N.Y. SUPREME COURT 


JOSEPH WARDE, ESQ., 
Attorney for Plaintiffs 
' Office & P.O. Address 
120 East 56th Street 
New York, N.Y. 10022 


A-22 


EXHIBIT 3 TO COMPLAINT: ORDER OF N.Y. 

SUPREME COURT FILED JUNE - 1974 
.TgetNew York Supreme ay f "+ NDEVIDUAL CALENNAR PART 
of Gunle of Ma York ee : 


OT ate! dy 


+ #- 


a “SYNTAX TIME SHARING LTD. 74 
et * 2 os < 
—against — . . i 
oR «ae: A Meee. 
CHASE MAN BANK . nae hia w tay 2 
eons 9 EE niles 


ee 


ee ae 


Pi 


The following papers numbered} to ae 5 


Notice of Motion and Affidavits Annexed_. eemuwsecauveevqnuenssanauteccenaseserestenensereceansemencazeceevees a ey ns 


Order to Show Cause and Affidavits Annexed..........:.... Ronee nice a a bas ae 


Answering Affidavits. Sie RHIAN Pee Menor Nee EolEC ileal? Somes iad 
“Replying Affidavits. pale Laverda eee 


aS. > ¢ 


Notice of Examination and Pleadings 


=a ery 


-a¢ 


Exhibits. <snieeines co naneerseraceoncnmesuaneicnseneeutenerentnssacecascamevennesceumtescoasseseenesceen sf 
* Copies Papers... eps QR, ave 2a ieee a ] 
»,- Referee’s Report anne ee Se 


nar Simi ee 
6 OI ciscnnectensncernes 
: she = 


‘note. of issue, 4 is consic dered _and.. dispaned.of together. sith 
‘decision Etlod of simultaneously. herewith. 


Cn 


oe ane Meee tO eee Tie > . 
ie fist ge ot hoi s ot: 
. ra ad ° sag . aoe a te. 
*s76 0 rs tpg! Sek wars 
‘aps rr, te * ¥ . rage 
rte ate 
2 ed 


2°" 


“Ee 


pg 


baal 
se 


‘maps 


. 
a e 


Fast 
A digas 
3 


>» 


, PPh Fie ee ERI ow 


- Prleles Matntii’s Be tendart’s.—_. Petitionzr’s i Festal sit’6 a. Relstor's___. 
f 
ears : Comty Chile We fig t 5 


ee ee s a 5 7 
itwiiggsal Daj, galt < alien a. 


eo es es Ban ee 
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EXHIBIT 4 TO COMPLAINT: ORDER OF N.Y. 
SUPREME COURT FILED JUNE 24, 1974 


New York Supreme Court =. x). INDIVIDUAL CALEHDAR part 7 
, County of New York ‘ ee * a - : oe 


lax Yume 


Justice. 


7 ae : Pigs 
Cle ‘A gat OT Hon, [Oa 4 ro = " 


€ 
d’Afidavits seers SUNAIS “etesbooeiirs poe? Dain 
end AfidaviurAntsed nie Btn 


Filed Papers (County Clerk's Office) 


Notice of Examination and Pleadings_..... 
~ -Eschibits : oe 
: Copies Papers_._._. 
" “Referee’s es 
.4 Stenographer’s Minutes_-_-__ ces 
— 
Goin Ac ineoea pees eithatacttte seumcati matt ee 
“Cm 0 fie a $ury demand, end (2).t0-vecate defendcata' note 
__of ‘issue and strike the case from the calendar are considered 
together. ee 
Plaintiffs' motion to vacate defendants’ note of issue. 
: “2 is granted and the cause is stricken from the calendar, It is 


s __patent that peectetat disclosure has not been completed, as 
= evidenced by_ th @ pepers submitted, In view of this disposition, 
the yetion for leave to £ to file a jury demend is denied as acadenic. 


Serve a SEPy of ban. order spon the calendar stest without 
undue dol 


Pi ene reer ns “ene oe 
one 


: : 7 c 
Dated ——aih.t#” pe be Se (Ur __ das 
pe ae 
Bricks Pints. Delendunt’s..... Vetiicore's_-.. Rese Ira’. ——- Reistor’s—_——— 


Comiy Chit: site Stel... Pe Ae | 
Ges: TP. BAX ¢ Ake. =. Snee 22 


A-24 


EXHIBIT 5 TO COMPLAINT: MOTE OF ISSUE 
IN N.Y. SUPREME COURT FILED MARCH 17, 
1975 DEMANDING A JURY TRIAL WITH STATEMENT 
This spece jor Cleik's fle stamp 
NOTE OF ISSUE 
Index No... oo : 
Supreme coon, New Yate toys. 


~% 


.NOTICE FOR TRIAL 
SYNTAX TIME SHARING, LID., and —|~ rrial By Jury of 5-jurore demanded 


ALBERT Le BARKSDALE, Jr., Indi- ° 
vidually and as Agent of SYNTAX Trial Without jury [) 


IMG SHARING, LID., Filed by Attorney for Plaintiffs 
Date issue joined..9/29/72..___ 


egainst NATURE AND OBJECT OF ACTION (Specify for each couse of Action) 


CHASE MANHATTAN BANK, N.A., or 

4ILLARD COHEN and ROBERT BREAK- Personal Injury 
STONE, Individually and as Agent Property Damage 
2£ CHASE MANHATTAN BANK, N.A. Both 


Other Tort (specify) ..... FFaUA 


Oren eroeeerenenasesqeees rer eeele seeders seesnavevesecoseeesouees 


Contract (specify) Breach of Contract 


Aeeeedeeeessetsessseesvanteeseneeenresessneeseccasceeeeeeesseeees. 


Other Law (specify) ... Replevin 


Senta nee Mana eeeereees SePneeeeeeeeseeeeeeneeseesesesseseeseoes 


BRAT AVHNX (specify) . ......... 


Ate ees eer enasenesesernes coscceeonseesees 


Selection Subsystems of defendant'a 
CCIF on-line Project and to defen- 
dant's CCIF on-line Project. 


poseg dy for Defendant(s) 

Office & P.O. Address: 

~ 1 New York Plaza 
New York, N.Y. 10004 
Phone No.: 676-3723 


ieee reverse elc 
TAds Nato of Esso unust be toped or petated, ; ; 
wlth presle of service mequiend. 
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EXHIBIT 5 TO COMPLAINT: NOTE OF ISSUE 

IN N.Y. SUPREME COURT FILED MARCH 17, 
1975 DEMANDING A JURY TRIAL WITH STATEMENT 
OF READINESS 


FOR CLERK'S USE 
STATEMENT OF READINESS ae 
For use in First and Sccond 3udict:] Departments at See 


Required by Special Rules respecting Calendar Practice ON 


1. All necessary or proper preliminary Proceedings allowed ‘by siatute and rule applicable to the action (Civil 


Practice Law and Rules, Article 31, Section 3041 and Rules 3042, 3043 and 3044) and by rules of the Appellate 
Division applicable to notes of issue, pa : 


“a. ‘have beow comploton by oll pustiow horete; ‘ 
**b. the plaintiff has completed all ruch proceedings except _ - 4 
Discovery and Inspection proceedings, 


- and the plaintiff does not intend to conduct these proceedings, + 
*e. the defendant has completed all such Proceedings except 
Examination before Trial 


= 


and the defendant haz had a reasonable opportun? 


‘ a 
2. °a. Settlement of this action has been discussed unsu cesta EY 5 
°b= The-reasems why no-settlement-discessiom have 3 ee 


3. This action is ready for trial. 


~~ ebruary 28,1975 


eas ‘ + a eaparinye-poonaeneesnayanaseteetcnmaneeesesseseussnesssenmensnnneterenaneenanennee 


Signature — type name below. 
JOSEPH WARDE 
* Strike out if inspplicable. Plaintiffs 


ma #.. 
New York, N.Y. 10022 


ot Aid Yoke 
State of New York, County of a ont oe He hone rer , sary 
being duly sworn, deposes and says; that deponent is not « betray duly sworn, depuses ond says; that depement fe not « 
party te the action, is over 18 years of age and resides at: party to the action, is ever 18 years of age and-wusidesat U/ T4 OF BIGL 
Vit on he a 1» AT SOS PARK AVEVUG, aye, 
ton y 
deponent served the within mote of issue and statement of That on the © day of MARR 975 
readiness on deponent served the within note ef issue and statement of 
: readiness on AVATTIVeW =. Dossers€, Go, 
atierney(s) for 


herein, at his office at 


vel SoZ 


attorneyte) for Der FEUD 4AMTS 
during his absence from said office aA SAMWYORK PLAZ4 


strtbn owt etter (0) or 1) the adidese designsted by said stiorney to) fer that purpose by 
(a) by then and there leaving a true copy of the same with depositing « true copy of same enclosed in « postpaid 


properly 
: ea addressed wrapper, in — 8 post office — official depository under 
his clerk; partner; person having charge of said office. the exclusive care and custody of the United States post office 
{b) and seid fice being closed. by depositing « true copy of department within New York State 
came, me ——— dizected to said attorney (s), Aemamee st 
3 Sreeretetetereme, 


a dey of AJARCH 


——————————— 
Due service of « note of ine and statement of revdiness, of which the within le 2 copy, 
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DEFENDANTS’ NOTICE OF MOTION | 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SYNTAX TIME SHARING. LTD., and ALBERT L. 
BARKSDALE, Jr., Individually and as Agent 
of SYNTAX TIME SHARING, LTD., 


Plaintiffs, 76 Civ. 2573 
(IBW) 


-against- 


MAX SIRKUS, as CALENDAR CLERK OF THE 
SUPREME COURT NEW YORK COUNTY, CHASE 
MANHATTAN BANK, N.A., WILLARD COHEN and 
ROBERT BREAKSTONE, Individually and as 
Agents of CHASE MANHATTAN BANK, N.A., 


Defendants. 


NOTICE OF MOTION 


PLEASE TAKE NOTICE that upon the complaint in this 
action, copy of which is attached hereto as Exhibit A, the under- 
signed will move this Court before the Honorable Inzer B. Wyatt, — 
at a term for the hearing of motions to be held in Room 501, 
United States Court House, Foley Square, New York, New York, 
on the 6th day of August, 1976, at 2:30 P.M., or as soon there- 
after as counsel can be heard, for an order in favor of defend- 
ants The Chase Manhattan Bank (N.A.) and Willard Cohen, pursuant 
to Rule 12(b)(1) of the Federal Rules of Civil Procedure, dis- 
missing the complaint on the ground that the Court lacks juris- 
diction over the subject matter thereof, or in the alternative, 
for an order pursuant to Rule 12(b)(6) of the Rules of Civil 
Procedure dismissing the complaint on the ground that it fails to 
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DEFENDANTS’ NOTICE OF MOTION 
state a claim upon which relief can be granted and for such other 
and further relief as the Court may deem proper. 


Dated: New York, New York 
June 30, 1976 


Yours, etc., 
MILBANK, TWEED, HADLEY & McCLOY 


Ls 


By a PEs ~ fe yg re 
A Member of the Firm 


1 Chase Manhattan Plaza 
New York, New York 10005 
Attorneys for defendants, The 
Chase Manhattan Bank, N.A. 

and Willard Cohen 


JOSEPH WARDE, ESQ. 

505 Park Avenue 

New York, New York 10022 
Attorney for plaintiffs 


HON. MAX SIRKUS 

Calendar Clerk of the Supreme 
Court of the State of New York, 
County of New York 

60 Centre Street 

New York, New York 
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EXHIBIT 1 TO DEFENDANTS' NOTICE OF MOTION: — 
SUMMONS 


REPRODUCED AT PAGE A-3 
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EXHIBIT 2 TO DEFENDANTS' NOTICE OF MOTLON: 
COMPLAINT 


REPRODUCED AT PAGE A-4 


A-30 


NOTE OF ISSUE, N.Y. SUPREME 


REPRUDUCED AT PAGE A-10 


A-31 


ORDER OF N.Y. SUPREME COURT, JUNE 20, 1974 


REPRODUCED AT PAGE A=-24 
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ORDER OF N.Y. SUPREME COURT, JUNE 24, 1974 


REPRODUCED AT PAGE A-27 
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NOTE OF ISSUE IN N.Y. SUPREME COURT 
FILED MARCH 17, 1975 


REPRODUCED AT PAGE A-28 


arn am tenn” 


— ' BEST cory IALIBLE 


MEMO DECISION FROM J.B. WYATT, U.S. DIST. 
CT. JUDGE 


SYNTZX TIME SHARING, LYD., etc., 
Plaintiffs, 

MAX SERNUS, and others, 
Defendants. 


70 Civ. 2572 


his is a motion by defendants Chase Manhattan and 

shon for wismissal of the complaint because the Court lacks 

isdictien ef the subject matter or becauee the complaint 
to etate a claim upon which relief can be granted. 


The motion was noticed for friday afternoon, August 6, 
called then. Ghen no one appeared to oppose, the 
as oranted on default by enccrsenent. 


It then appeared that counsel for plaintiffs intended 
to oprposs and was in the Court House but there was some 
contusion about the room in which to appear. 


The default is vacated and counsel for plaintiffs 
iven an opportunity to be heard and was heard today at 
&.m. in koom 9C5. ‘ 


The claims in this action rast on a refusal by a 
Y clerk in the New York Supreme Court to accept a note 
2 wae a jury demand by plaintiffs in an action by 
plaintiffs which is pending in the State Court. 
fc is perfectly clear, however, that no federal 
gucstion is involved in this action. The guaranty o1 a jury 
tviel in civil actions, freind in the Seventh Amendment, 
applies only to trials in federal courts In civil actions, 
tle state may modify trial by jury or abolish it altogether. 
oheech v. Trust Company of Chicago, 245 F.2d 522 (7th Cir.), 
denizd, 355 U.S. 896 (1957) 


me motion is cranted as to the movants and on its 
th. Court dievrisses the action as to all other 

dua Clark is directed to enter judgment dismissing 
mt oc to all defendants for lack of jurisdiction 

foot a eter, 


Dated: Auc: 


THEE 
Unita 
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JUDGEMENT, AUGUST 29, 1976 


Mlyeit,) 


UNITD STATES DISTATCT COURT 
SOUTHERN DISTHICT OF Nk« YOaK 

SYNTAX TIME SHARING, LTD., and 
ALBEaT L. BARKSDALE, JR., - Je 3ivil 2573 (1eW) 
‘individually and as Agen: o 
Syntax Time Sharing, Ltd. 


Pletuciffs 


JUDGMEL.T 
~against- 
MAX SIRKUS, as Calendar Clerk of th.- 
Supreme Court New Yor!: County, 
CHASE HANHATTAh BANK, N.A., WILLARD 
COHEN and RO“ERT BAzADSTONE, 
incividually and as gents of 
CHASE ANHATTAN BANK, N.A. 
Defendants 

oe 

Defendants Chase Manhattan Bank, il.A, and Willard Cohen haviiz | 
moved the Court for an order to dismiis, pursuant to Rule 12(b)(1) 
or in the alternative for on cer Ppuvs isnt to Rule 12(b)(6), and the 
said motion having some on to be howd be. o™@ the Honorable Inzer 
B. Wyatt, United States bistrict Judge, and theCovrt chezeafter 
on August 10, 1076, having handed down {its nenvandun endorsement | 
| granting movants! motion, and on its own mot.an 6 wurt © suisses 
| the action as t» all other aefendants, and the ca ct having directed 
the Cler. to unter jua,uont, it is, 


ORDERI, .OTU0TED and DECAZ): That defendants Haz SIRKUS., 


WHANHATT AN Salk, . A., SILLARD CoHZs and KuscaT BAZKSTONS, indivicua 


j 
j 
‘cl: . of tine Supreme Court New York County, CHASE | 


py and as agent... ». Jase Nankattan Sank, N.A., have judgment 
 S@ainst Plofntiil.. AWTAX Ang SHaRING, LTD., and ALBaRT L. BA 
iJ2., individus:: - ac as éaoc% Of Syntax Time Sharing, Lt4., 


‘dima ssin; *.e ccuiaint as te all defendants for iack of jrrisdic« 


' 
ey over. . 2s) .jaet satter, 
= jDated: ew vorx, u.y. 
: August 20, 1476 
a 


' 
U 
' 


a a 
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NOTICE OF APPEAL 


: a oO n) 
| UNITED STATES DISTRICT COURT [- jad 
| POR THE SOUTHERN DISTRICT OF NEW YORK 


SLA OS Ye 
i 
' 


SYNTAX TIME SHARING, LTD., and ALBERT L. 


| BARKSDALE, Jr., am: Lae and as Agent : Index No. 
li of SYNTAX TIME SHARING, LTD, 


76 Civ. 2573 
Plaintiffs, 


( IBW) 
~against- 


‘MAX STRMUS, as CALENDAR CLERK OF THE SU- 
| TEME COURT NEW YORK COUNTY, CHASE MANHAT- NOTICE O 
TAN BANK, N.A., WILLARD COHEN, and ROBERT 

BREAKSTONE, gee gge as Ge and as Agents of 

CHASE MANHATAN BANK, N.A. 


vai is 


Lal 


Defendants. 


NOTICE is hereby given -that Syntax TBime Shating, Ltd. 


— Albert L. Barksdale, Jr., the plaintiffs above named, appeal 
F to the United States Court of Appeals for the Second Curcuit from 


|| the sudgment dismissing plaintiff's oumptaios entered in this act- | 


jjion on the 20th day of August, 1976, and from every part thereof. 


"Dated: September 7, 1976 


OSEPH WARDE 
Attorney for Plaintiffs 
Office & P.O. Address 
505 Park avenue 
New York, N.Y. 10022 


MILBANK, TWEED, HADLEY & McCLOY, ESQS., 
Attorneys, for. Defendants Chase Manhattan 
Bank, N.A., Willard Cohen 

1 chase Manhattan. Plaza 

New York, N.Y. 10005 


BON. MAX SIRKUS 
60 Centre Street 
New York, N.Y. 10007 


CLERK Of THE COURT 
United States District Court 
For the Southern District of New York 


ne se a 


STATE OF NEW YORK ) : 
COUNTY OF NEW YORK) *5-: 


deposes 
is over 18 years of age and resides at 7 
Bok TEN 708 


That on the ZT day of 
depenent personally served the within 


upon e attorneys designat elow who represent 

indicated parties in this action and at the addcennes below 
stated which are those that have been designated by said 
attorneys for that purpose. 


By leaving true co of same with a duly 
authorized person at their desigxlated office. 


true copies of same encl 
add essed weegree ost office 


siusive care and ouesesy 


Names Of attorneys served, together with the names 
of the clients represented and the attorneys' designated 
addresses. 


I' Mic Av K TWREp H4- + Me CLO 
ATR Mes PR DeFEH | ar ae 
CHASE YU HAT TAW BAVK NA. aero CoHEN 
| cHasc Maiariau' AAZA 
NEw YoRE, h-y% [0005 


Hop. MAX SIRKAS 

CALEVDAR CLERK 

Su phemE CovkT 2 a Yoke Coury 
O CEWTRE ST: 


Gv Vor u-¥. 0007 | 
gee Feito 
wee (hts, WN Nica? Leda 


nore She ‘0. 03 30908 
wold in rons County iy 


Cor-rccsion Expires March 30, | 


